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GOVERNMENT is one of the most human things in the 
world. Although many people still persist in regarding 
it as a mechanical thing, formidable, and remote from 
the daily concerns of the average citizens, those who are 
in a position to know the most about it—either as 
scholars, officials, or public afficials—know that quite 
the opposite is true. Nowhere is it more so than in the 
field of legislation. 

In the past, too much time and effort has been spent, 
in the press and on the public platform, in denouncing 
the shortcomings of legislatures and legislators. That 
has not improved matters, and it will not; it is time that 
we made a serious effort to understand the legislative 
process—to find out what happens in a state capitol 
when bills are being enacted into law. The place to 


begin is with the legislators themselves. 


—W. BROOKE GRAVES 
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FEBRUARY MEETING OF THE BOARD 


Assembled in Washington on Lincoln's Birthday for a discussion of important 
policy matters in connection with the program and development of the Council of 
State Governments were these ten members of the Board of Managers. Around the 
table above they are: Hon. William B. Belknap of Kentucky, former president of the 
American Legislators’ Association; Hon. Harold J. Ostertag, chairman of the New 
York Joint Legislative Committee on Interstate Cooperation; Hon. Ellwood J. 
Turner, member of the Pennsylvania Commission on Interstate Cooperation; Judge 
Richard Hartshorne, chairman of the New Jersey Commission on Interstate Coopera- 
tion; Senator Maupin Cummings, member of the Arkansas Commission on Interstate 
Cooperation; Senator Andrew J. Graves, chairman of the Tennessee Commission on 
Intergovernmental Cooperation; Senator T. V. Smith of Illinois, chairman of the 
Board; Senator Seabury C. Mastick of New York, chairman of the Interstate Com- 
mission on Conflicting Taxation, and Henry W. Toll, executive director of the Coun- 
cil of State Governments. The meeting of the Board is described on page 4o of this 
issue of SrateE GOVERNMENT. 
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TODAY’S LEGISLATURES 


Some observations on lawmakers 
and lawmaking. 


By HENRY W. TOLL 


Executive Director, Council of State Governments 


BSERVATION of the legislative process ex- 
() tending over many years, from within 
and from without a state legislature, 
lends support to the belief that there are far 
more legislators than generally believed, who 


perform their task of democratic lawmaking 
with commendable pa- 


that many legislators find it impossible to re- 
main in public office because of the financial 
losses involved. It is doubtful whether increased 
compensation produces better legislators, but it 
is not desirable that a lawmaker should feel that 
he is not compensated for his work. 

Manifold legislative 


tience, wisdom, and 
common sense. Legis- 
lators of a different 
stamp are more widely 
publicized, and their 
proportion in the army 
of lawmakers is there- 
fore magnified. At the 
least, it seems fair to 
say that most legisla- 


The first seven articles in this issue of State Gov- 
ERNMENT are digested from the January, 1938, lane 
issue of THE ANNALS of the American Academy 
of Political and Social Science, which devoted its 
pages to a discussion of “Our State Legislators—A 
human, realistic, and practical approach to the 
workings of the modern state legislature.” State form so many of their 
GovERNMENT is grateful to the editors of THE 
ANNALS and to the authors of the articles herein 
for permission to reprint them in condensed form. 


miscarriages are well 
known to everyone; 
every delivery 
room has its monstros- 
ities, and the fact that 
our legislatures per- 


labors as well as they 
do should be a matter 
of surprise. With in- 


tors have more talent 
for public service than the average member of 
their constituencies. 

The belief that processes of government 
should be in the hands of only those who are 
economically able to donate their services has 
long since become obsolete in America’s public 
opinion, but its consequence still obtains in 
many states. Legislative salaries, except in the 
four or five most generous states, fall below an 
adequate standard of compensation. Legislative 
salary increases over the nation have been very 
slow, with the more populous industrialized 
states leading the way. Recent studies indicate 


adequate technical as- 
sistance, inadequate pay, and inadequate en- 
couragement, many self-respecting citizens who 
accept legislative commissions reveal a brand of 
patriotism little understood by their critics. 
Legislative activity has been too often maligned 
by those who cannot or will not view it in per- 
spective. 

History fails to reveal any period when con- 
temporaries did not bestow abuse on their 
elected representatives. Perhaps our American 
slogan that public officials are the servants of the 
people may explain—but it surely does not jus- 
tify—the treatment accorded them. 
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MODERN RECONSTRUCTION OF STATE GOVERNMENT 


The revitalization of state governments advances on many fronts. 


By DR. PAUL T. STAFFORD 


Assistant Professor of Politics, Princeton University 


tered an era of sweeping reorganization. 

Slowly but surely its traditional pattern 
is being revised and reconstructed along lines 
that are entirely new. Already there can be 
seen the emerging outlines of a new govern- 
mental framework within which the modern 
functions of state government may be more ex- 
peditiously and effectively discharged. 

To be properly understood, the modern move- 
ment for reconstruction of state government 
must be visualized against a background of 
current major trends in government. The out- 
standing political phenomenon of the twentieth 
century in this country is the enormous expan- 
sion of governmental responsibility and action. 
Once confined largely to the role of policing 
the community, to the task of protecting one’s 
rights from infringement by others, govern- 
ments are now directing their principal energies 
to the active betterment of the individual’s cir- 
cumstance. 


es) state government has today en- 


State control increases 


In this general enlargement of public au- 
thority the states have been major participants. 
It is only necessary to point out that in recent 
decisions, such as those upholding state mini- 
mum wage and unemployment compensation 
legislation, final judicial approval has been 
granted to a great expansion of state activity in 
the general field of social welfare, that increas- 
ingly the states are extending their control over 
and participating in the affairs of their local gov- 
ernments, and that under the elaborate system 
of federal grants-in-aid now being developed 
the states are administering a wide variety of 
public services on a scale heretofore unknown. 

Government at all levels is confronted with 


the fact that the existing machinery and meth- 
ods of operation are highly inadequate to the 
proper discharge of its new obligations. The 
reconstruction movement in state government 
may thus be seen as a product of modern eco- 
nomic and social change. The need for revision 
of the governing process is perhaps more urgent 
in state government than in either of the other 
two great levels of government. The traditional 
pattern of state government often fails to 
achieve anything like an equitable representa- 
tion of important group interests in the legis- 
lative process, frequently obstructs honest efforts 
at the efficient operation of public enterprises, 
and generally thwarts the effective and speedy 
administration of justice. 

The lines along which the reform of state 
government is currently proceeding are many 
and varied. In the field of policy-determination 
there is widespread effort to modernize the 
structure and operation of the legislative 
process. One state has already swept into dis- 
card its bicameral legislature and substituted 
therefore a unicameral system capable of per- 
forming more efficiently the duties of modern 
lawmaking. Other states will probably in the 
not too distant future see fit likewise to remodel 
their representative systems. 

Less drastic but equally important are the 
numerous proposals that are designed to im- 
prove the quality of legislation. These include 
the establishment of competently manned legis- 
lative reference bureaus, research units, and 
bill-drafting agencies, the extension of the ini- 
tiative and referendum, and various provisions 
which would reduce the volume of petty, need- 
less legislation and thereby conserve the time of 
legislators for consideration of important ques- 
tions of public policy. 
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There are also many proposals looking to- 
ward the improvement of legislative procedure 
and committee organization, and measures 
which aim at the improvement in quality of 
legislative membership by reducing the size of 


the legislature and lengthening the terms of. 


legislators. 

Finally, there is the proposal for a legislative 
council which it is hoped will provide a con- 
tinuous leadership in legislation and at the same 
time strengthen the cooperative action of the 
legislature and the chief executive. 


Executive and judicial reform 


Reform in the executive branch of state gov- 
ernment is widely urged, and because of its 
greater popular support has progressed much 
farther. The chief purpose here is to centralize 
responsibility for administration in the hands of 
the governor. The necessity for reform has like- 
wise been recognized in the field of adjudica- 
tion. Progress is being made in the much- 
needed revision of archaic procedural rules and 
in the strengthening of state judicial machinery. 

One of the most recent and significant aspects 
of the reform movement is the development of 
uniform state action and interstate cooperation. 
Thirty-five states have now created Commis- 
sions on Interstate Cooperation, and the Council 
of State Governments has been established to 
provide a working machinery and a central 
clearing house for the activities of these agencies 
and of numerous other interstate organizations 
and associations. Interstate cooperation, still in 
its formative stage, already evidences great po- 
tentialities as a method of handling interstate 
problems. 

The modern need for reform may be seen, 
furthermore, as the motivating influence in the 
rise of the state planning movement. Modern 
state planning has the characteristic feature of 
comprehensiveness that distinguishes it from 
older forms of governmental planning. A mas- 
ter state plan envisages all the resources, eco- 
nomic and social, within a state and endeavors 
to point the way to their most effective utiliza- 
tion or preservation. Planning in this sense is 
new. What it may accomplish, no one can fore- 


tell. Conducted in accordance with democratic 
traditions and guided by a spirit of tolerance, it 
may well serve to guide states safely through the 
perilous work of reconstruction. 

While the simple fact should always be borne 
in mind that government at any level will re- 
main in many respects defective, it is nonethe- 
less unwise to disparage effort at real govern- 
mental reform. It is paradoxically true that no 
political system can be devised which will not 
constantly be faced with the need for improve- 
ment, yet none can long endure without faith 
in its own capacity for betterment. Fundamen- 
tal reform in modern state government is as 
certain of future accomplishment as is the pres- 
ent recognition of its need. 

With the general reconstruction of state gov- 
ernment, legislatures will be better equipped 
to perform the tasks of modern legislation. The 
development of non-partisan fact-finding 
agencies will provide legislators with a more 
adequate factual knowledge on which to base 
their determinations. The establishment of 
legislative councils or agencies of a similar 
character will, moreover, provide a channel 
through which a vigorous legislative leadership 
may be asserted. 


Scientific approach 


Viewed at large, the ultimate goal of the re- 
form movement among the states is to establish 
the foundation for a scientific approach to prob- 
lems of government. The essential elements of 
scientific methodology—effective organization, 
trained personnel, and factual knowledge—are 
the common aims of the changes now advo- 
cated. Modern reform recognizes that the states’ 
policies can be properly determined and effec- 
tively executed only with a complete knowledge 
of the pertinent facts and only through a well- 


Paut T. Srarrorp has been a member of the De- 
partment of Politics at Princeton since 1933. Asa 
member of the 1932 survey of New Jersey’s state 
government and of the Princeton local govern- 
ment, he became acquainted with the details 
which form the background of the article pre- 
sented here. 
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organized, competently manned governmental 
machinery. It foresees that uninformed action 
and inefhcient administration under modern 
conditions lead to highly destructive conse- 
quences, and are therefore too dangerous to be 
tolerated. 

There are, to be sure, inherent limitations 
upon the extent to which the scientific method 
can be applied to the solution of any govern- 
mental problems. Government obviously can 
never become an exact science. Human needs 
can never be precisely gauged, nor the manner 
of their fulfillment ever become standardized. 
Yet despite these limitations, political institu- 
tions and processes can be equipped with a 


wider factual knowledge and more efficient de- 
vices than they now possess. 

The rise of the scientific method may be 
expected to increase rather than diminish the 
importance of political judgment in the govern- 
ing process. To control and lead the new and 
improved agencies of public power which the 
states are now creating is the real challenge to 
the future. Here will be required the capacity 
to make farsighted judgments in the light of 
the great mass of social data that will be made 
available, and the ability to direct wisely the 
greater resources and instruments of govern- 
ment in a well-balanced program of modern- 
ized public service. 


REAPPORTIONMENT AND URBAN REPRESENTATION 


Many state legislatures side-step this knotty problem 
and urban representation suffers. 
By DAVID O. WALTER 


Department of Political Science, University of Illinois 


ican state constitutions is a provision for 

periodical rearrangements of legislative 
districts in order to maintain equality of repre- 
sentation in spite of a changing population. To 
carry out this theory, there are inserted in the 
constitutions various limitations on the legisla- 
ture to prevent gerrymandering or inequalities. 
The courts have consistently enforced such limi- 
tations. One weakness of judicial control, how- 
ever, is that the court cannot assure an entirely 
equitable apportionment, but must leave the ini- 
tiative to the legislative body. 

More serious limitations on the theory of 
equality are to be found in the constitutions 
themselves, especially in the guarantees of repre- 
sentation by counties, applying to both houses. 
Particularly does this apply to the lower houses 
of twenty-seven states in which the less populous 
areas are favored. 

It is not generally realized that a more fre- 
quent cause of inequalities than any constitu- 
tional restriction is the inaction of the legisla- 


O* of the traditional features of the Amer- 


ture, the customary agency for reapportion- 
ment. Under the doctrine of the separation of 
powers the courts cannot interfere to force the 
legislature to perform a legislative duty, even if 
it is required by the constitution. 

It is obvious that inequality among legislative 
districts is the rule rather than the exception, 
but the question arises as to what effect this 
has beyond mere lack of consistency in adhering 
to the principle of equal representation. This 
is a matter of immediate concern to the politi- 
cians in these districts, but is of relatively remote 
concern to the public at large. What is impor- 
tant is the under-representation of aggregates— 
of a group of correlated interests. The result of 
the combination of constitutional provisions 
and legislative failure to reapportion is a gen- 
eral over-representation of the less populous 
areas, the rural districts, as compared with the 
urban districts. 

There are some considerations regarding 
farmers as legislators worth mentioning. One 
indirect effect of rural over-representation in 
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the legislatures is a corresponding rural over- 
representation within the party organizations. 
Similarly, the rural areas are over-represented 
in the process of constitutional amendment. 
This in turn tends to prevent any change in the 
status quo as regards apportionment, and to 
give added weight to the rural viewpoint as re- 
gards any reforms in the state government. 
Rural over-representation is also mirrored in the 
“invisible government”—the lobbies. With due 
allowance for the value of organization, it re- 
mains true that the influence of the pressure 
group depends in the last analysis on the ques- 
tion of whom the legislator represents; for the 
strength of such a group depends also on the 
number of legislators on whom it can bring 
pressure to bear. It is on this point that the 
fact of rural over-representation has signifi- 
cance in the legislative process. 


Urban-rural cleavage 


The urban-rural conflict is rather one between 
the metropolitan cities and the rural areas than 
between all those places classed as urban in the 
federal census, and the rural areas. The bitter 
cleavage between them, with the other urban 
population aligning with one side or the other 
in different states, is unlikely to diminish. The 
census returns show a steady drift toward the 
large cities, and a continuation of this trend 
will stimulate the urban-rural antagonism. 
Further, this antagonism can fairly be con- 
sidered an industrial-agrarian conflict, for the 
bulk of American industry is concentrated in 
some two hundred metropolitan counties, with 
no evidence of any considerable prospect of de- 
concentration. 

The rural areas are generally conservative, 
and at a time when urban problems are pri- 
marily industrial, the presence of a large group 
of legislators uninformed as to those problems 
and antagonistic to legislative attempts to deal 
with them is deplorable. One result is that in 
some of the eastern states the urban-rural con- 
flict tends to shade off into a class and party 
conflict. Traditionally in national politics the 
rural areas have been the home of third-party 
movements, but there is an implicit recognition 


of the difference between agrarian radicalism 
and industrial radicalism. The urban-rural, in- 
dustrial-agrarian, labor-capital, and Democratic- 
Republican divisions seem to overlap so that 
those who are interested in maintaining the 
status quo in economic affairs have the most 
to lose in any change from the status quo in 
political affairs. 
Legislative inaction 

This increases the difficulties of making any 
change in regard to apportionment, especially 
inasmuch as the individual legislators them- 
selves can have little enthusiasm for it. In view 
of that and of the constitutional provisions in- 
serted to protect the rural areas, it is almost sur- 
prising that there are as many as seven or eight 
states with equality of representation in both 
houses. The fact that the legislature fails to 
act leaves as the only remedy the ancient one 
of “tears and prayers.” So far these have not 
proved effective, and various other expedients 
have been tried or proposed. — 

One of the more successful methods is the 
use of the initiative and referendum; a second 
is to have the governor call a special session of 
the legislature for apportionment if the regular 
one following the census fails to act; another 
is for an apportionment and districting by the 
governor and other specified administrative ofh- 
cials. This latter seems the most satisfactory 
solution. 

In some states, a change to the Ohio method 
would be desirable; that is, to have the electoral 
districts laid out in the constitution with ap- 
portionment of members to those districts by 
administrative officials according to ratios fixed 
in the constitution. To make this change would 
of course require a constitutional amendment, 


Davin O. Wa cter is a product of several univer- 
sities. At Williams he completed his undergraduate 
work in 1931; following the fulfillment of A.M. 
requirements at Harvard, he taught at Cornell 
until 1937. Now an instructor in Political Science 
at Illinois, the recipient recently of a Ph.D. from 
Harvard, he has made an intensive study of the 
problems of apportionment in state legislatures, of 
which this condensed article is a part. 
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and this would require in most cases the ac- 
quiescence of the rural areas. 

Important as is a modification of the present 
technique of redistribution, that alone would 
not solve the problem of rural over-representa- 
tion. It is commonly argued that the purpose 
of the bicameral system is to allow representa- 
tion on two different bases, these today being 
considered “area” and “population,” the senate 
presumably representing the former and the 
lower house the latter. But in two-thirds of the 
states the rural areas are over-represented in 
both houses—not merely in one house. The 
most that can be hoped for appears to be that 
one house represent population exactly, while 


the other continues to represent primarily the 
rural areas. This would maintain the represen- 
tations of different interests, but it would also 
tend to emphasize the defects of a bicameral 
system—deadlocks, friction, evasion of respon- 
sibility, lack of leadership. 

The other proposed methods of securing a 
more nearly adequate representation of cities 
center around functional or occupational repre- 
sentation. These are unlikely to gain a sympa- 
thetic hearing among the voters, however; it 
is more likely that direct representation of eco- 
nomic interests will take place in a more re- 
stricted sphere, distinctly subordinate to the 
political institutions. 


TECHNICAL SERVICES FOR STATE LEGISLATORS 


Expert assistance for lawmakers is now 
a part of most state programs. 
By EDWIN E. WITTE 


Chairman, Department of Economics, University of Wisconsin 


lators which have developed in this coun- 

try are legislative reference, bill drafting, 
and statutory revision. Reference and research 
services are listed in the 1937 edition of The 
Book of the States as existing in 42 states, draft- 
ing services in 43 states, statutory revision serv- 
ices in 15 states; plus which there is the Inter- 
state Reference Bureau, conducted since 1930 
by the American Legislators’ Association. Un- 
fortunately, however, the existing technical 
services for legislators in many states appear to 
be almost non-functioning. 

There are 19 states with functioning com- 
bined bill drafting and legislative reference 
services, 4 states with substantial but separate 
drafting and reference services, and 4 other 
states which have such separate services but as 
to which the author is doubtful whether they 
are “substantial.” Thirteen more states make 
claim to having both a drafting and a legislative 
reference service of a kind, but either or both 


T HE major technical services for state legis- 


are very evidently inadequate; four states have 
one or the other of these services; and four 
neither of them. Fortunately, most of the more 
populous states have public bill drafting and 
legislative reference services which are really 
functioning. In comparison with other activi- 
ties of the state governments, however, these 
services are small even in California, New York, 
Pennsylvania, and Wisconsin, which are the 
states with the largest appropriations for such 
services. In no state is as much as $100,000 per 
year expended for such services. 

All these three types of technical services are 
universally acknowledged to be very necessary 
to the reasonably efficient functioning of state 
legislatures; where established, they function 
without arousing serious opposition, and legis- 
lators do not hesitate to make use of them; from 
time to time additional services are created in 
states without them. But very certainly, bill 
drafting, legislative reference, and statutory re- 
vision services have not fulfilled the high hopes 
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expressed by their champions when they first 
attracted public attention in the pre-war decade. 

At that time they were hailed as a “really far- 
reaching reform in our legislative life.” There 
was expectation that through such services legis- 
lation could be placed upon a scientific plane 
and freed from the baneful influence of the 
lobbyists. 

It is now evident that too much was expected 
of the legislative reference bureaus. No matter 
how efficient the technical services may be, they 
cannot guarantee good legislation. Much more 
fundamental changes are required to make the 
state legislatures function at maximum possible 
efficiency. 

It is also very clear that legislative reference 
work has suffered from administrative reorgani- 
zation in many states. When a legislative refer- 
ence bureau is attached to a large administrative 
department, it becomes more difficult to preserve 
the reputation for neutrality, which everyone 
agrees is vital in services of this kind. 

Occasionally, also, legislative reference serv- 
ices have become involved in contests between 
legislatures and governors, with resulting dis- 
astrous consequences to them. Such services 
should serve both, but it is often difficult to do 
so without arousing the suspicions of one or the 
other, when they are in conflict. 

Most of all, technical services for state legis- 
lators have suffered from too narrow a concep- 
tion of their purposes and from second rate 
leadership. A few legislative reference execu- 
tives, perhaps, attempted too much and forgot 
that their function was to serve the legislatures, 
not to boss them. Much more commonly, how- 
ever, the executives of technical services have 
been content to conduct them in such a way 
that they would not arouse opposition. There 
is far more danger that legislative reference bu- 
reaus will do too little than that they will 
attempt too much. Services of this kind will, 
indeed, be continued if they are content to go 
on as they have been, but if they make their 
continued existence their major objective, they 
will fall far short of accomplishing what they 
should. 

Many legislative reference services are merely 


“highly specialized libraries,” as Professor Leek 
described them a decade ago, but they should 
be something very different. It was unfortunate 
that the bill drafting and legislative reference 
service which Dr. McCarthy built up in Wis- 
consin was called “the legislative reference 
library” and was attached to the free library 
commission. In Wisconsin this title has made 
no difference, and the connection with the li- 
brary commission has been advantageous; but 
it was the Wisconsin service that first attracted 
attention, and other states in trying to establish 
a similar service made the mistake of regarding 
it as a specialized library. : 


Legislators’ inquiries 

Legislative reference work does not consist of 
collecting books or even the very miscellaneous 
fleeting literature of current legislative ques- 
tions; nor does it consist merely of indexing bills 
and making accessible prior legislative propos- 
als. The essence of legislative reference work 
is the furnishing of information in response to 
inquiries, primarily from legislators and second- 
arily from others interested in legislation. The 
information furnished should be accurate and 
as complete as possible. No less important is it 
that the information should be in such concise 
and understandable form that it can and will 
be used by the legislators. A library consisting 
mainly of materials compiled in answer to prior 
or anticipated inquiries will be helpful; but it 
is a hindrance, not a help, if it absorbs too large 
a part of the energies and appropriations of the 
service. 

Likewise, bill drafting must concern itself 
with more than the technical details. It is not 
the draftsman’s job to tell the legislator what 


Epwin E. Wirre, chairman of Wisconsin Uni- 
versity’s economics department and member of the 
Wisconsin State Planning and Industrial Relations 
Boards, for eleven years labored as the chief of the 
Wisconsin Legislative Reference Library; in 1934— 
1935 directed the President’s Committee on Eco- 
nomic Security. Author of The Government in 
Labor Disputes (1932), he also prepared Part Five 
of Report of the President’s Committee on Admin- 
istrative Management in 1937. 
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sort of legislation he should introduce or sup- 
port. It is for the legislator to decide all ques- 
tions of policy. But it is the draftsman’s re- 
sponsibility to translate the decisions of the 
member into statutory provisions as consistent 
as possible with the existing body of law and 
the structure and functioning of the govern- 
ment. Todo so, the draftsman must understand 
the member’s proposal and all its implications, 
and it is his duty to acquaint the member with 
all its effect upon the existing law and govern- 
ment, so that the member can make intelligent 
decision on alternative methods which are open 
to him in working out the details of his pro- 


posal. 


All this means that “technical services for 
legislators” are fraught with many difficulties. 
In the last analysis, how well these services are 
performed depends upon the man in charge and 
the competency of his assistants. This is truly, 
as Dr. McCarthy said, “a man’s work”—one 
that calls for the ability that any man possesses. 
At one and the same time the director and his 
staff must have “a passion for anonymity,” un- 
usual tact, a broad knowledge, and _ tireless 
energy. But if well done, services of this kind 
are worth all the effort that anyone can put into 
them; and, while they cannot guarantee good 
legislation, can be very valuable in helping leg- 
islators to do their work more efficiently. 


PROBLEMS PECULIAR TO THE SHORT-SESSION 
LEGISLATURE 


Limited sessions accentuate legislative shortcomings. 
By HON. WILLIAM E. TREADWAY 


Member, Indiana House of Representatives 


exists, is so firmly imbedded in tradition 

and so generally accepted that to propose 
its abandonment at this time would be to pre- 
cipitate a highly controversial debate. An ef- 
fort will be made to point out some of the prob- 
lems existing under such limitations, and to 
suggest their remedies where possible. 

Indiana is fairly typical of the states having 
short-session legislatures, and for reasons of 
familiarity and convenience will be drawn upon 
for occasional illustration. Since the constitu- 
tional convention of 1850 the Indiana Legis- 
lature has met biennially. Section 9 of Article 
IV of the Constitution as adopted in 1851 pro- 
vides: 


short-session legislature, where it 


. . . If, in the opinion of the governor, the public wel- 
fare shall require it, he may, at any time by proclama- 
tion, call a special session. 


Although there is no other limitation upon 
the number or the frequency of special sessions 
in Indiana, the experience of years has demon- 
strated a strong reluctance on the part of the 


executive to prolong the assembly. Hence, cer- 
tain problems have arisen inherent in the short 
session. 

Due to a heavy turnover in membership at 
each assembly, a lack of continuity from ses- 
sion to session is one of the major problems. 
This is accounted for probably more by volun- 
tary withdrawals than by primary and general 
election defeats. All members must, of neces- 
sity, have superior outside interests upon which 
to depend for a livelihood and to which they 
must direct their energy and thought during 
the time between sessions. 

This disruption is most damaging within 
standing committees, for the life of the com- 
mittee is limited to that of the session. The sit- 
uation might be materially improved if impor- 
tant committees were empowered to meet from 
time to time, as their business requires, during 
the interim between sessions, and to maintain 
a continuing secretariat. A single legislative 
council composed of representative members of 
the more important committees of the House 
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and the Senate and supplemented by certain lay 
members having special knowledge of prob- 
lems of government, is another possibility. 

The experience in Indiana with special study 
commissions has been disappointing. Selections 
to such committees have been made more upon 
the basis of geographical or political distribu- 
tion than upon the personal fitness or the spe- 
cial interest of the appointees. The result has 
been a disorganized and unscientific attack 
upon the questions assigned. 

Possibly the greatest single problem presented 
by the short-session legislature is that of an 
economical and efficient use of the time allotted 
to lawmaking. As much as several days’ time 
may be consumed at the start of a session in the 
matter of reorganization. While in theory the 
legislators arrive freshly instructed from the 
electorate, in reality there has been little oppor- 
tunity for a mature consideration of desirable 
legislation in advance. And while many legis- 
lators avail themselves of the facilities of legis- 
lative drafting bureaus during a session, the fact 
remains that a very considerable number of 
bills are prepared by outside interests, both 
public and private, and are introduced, in fact, 
by request. 


Affects committee work 


A lack of time for the proper consideration 
of bills in committees is deplorable. A number 
of committees, by reason of the subjects with 
which they are concerned, are idle much of 
the time; other groups may be known, no- 
toriously, as “graveyard” committees, but for 
the most part, the other committees are greatly 
overworked. 

A lack of some systematic arrangement for 
committee hearings is a cause of endless con- 
fusion. Under the ordinary situation, only one 
typewritten copy of a bill is available for the 
study of an entire committee. Unless the sub- 
ject matter is such as to draw the attention of 
an adversely affected party, there is seldom any- 
one present to make any explanatory remarks. 

In Indiana, a bill ordinarily is printed before 
being placed on second reading, and at no other 
time. As a result, when it is eligible for a vote 


upon final passage, it may contain far-reaching 
amendments that are not apparent on the mem- 
bers’ printed copies. Upon third reading, the 
bill, as amended, is explained meagerly on the 
floor by its sponsor. It would seem obvious that 
all amended bills should be reprinted as 
amended or that a rule should be adopted re- 
quiring all amendments not so printed to be 
read in full before such bill is placed upon its 
final passage. Bills are not actually read in 
full upon any one of the three “readings” re- 
quired by the constitution. In fact, a member 
may often consider himself lucky to have 
thumbed through the sheaf of bills upon his 
desk and to have found his copy of the one 
under final consideration by the time the poll- 
ing clerk calls his name. 


Synopses needed 


During a day on which the legislative mill 
is geared to high speed, a great many bills may 
be passed “on faith.” Rumors may be the means 
of passing or killing some measures even after 
a roll call has been commenced. This extremely 
chaotic condition would be greatly improved if 
an impartial, printed synopsis of every bill in- 
troduced were made available by the legislative 
bureau. A daily calendar might also be made 
available, showing the current status of every 
bill introduced. 

Mutual “back-scratching” seems to be almost 
inevitable in the short session. The tendency is 
for bills to accumulate in committees and in the 
various channels of enactment. Usually by mid- 
session a wave of resentment on the part of all 
those having bills unacted upon has reached 
such proportions as to offer a potential threat 


E. Treapway, an Indianan, graduated 
from its university in 1924. A member of the 
Indiana Bar, and of the state House of Representa- 
tives since 1934, he is active in interstate problems, 
serving on his state’s Commission on Interstate 
Coéperation, the Interstate Commission on Coun- 
cil Development, and the Interstate Commission 
on the Ohio Basin. Among his publications 
are “Burden of Proof in Rate Cases Involving 
Intercorporate Charges” (1932) and “Adequacy of 
Present Methods of Regulation of Public Utility 
Holding Companies” (1933). 


t 
4 
a 
| 
} 
i 
i$ 
at: 


me 


36 STATE GOVERNMENT 


of retaliation. The jam is then broken by a 
series of bargains and concessions, express or 
implied, and the race against time moves into 
the home stretch. This situation can best be 
remedied by a forceful demand from the chair 
for a prompt and routine expedition of business 
from the very beginning. 

Approximately one third of the time of a 
lower house in each session is consumed in roll 
calls. These are not to be discouraged. They 
are much more satisfactory than a mere voice 
or division vote, and if used upon every step of 
the progress of important measures would tend 
to make of the legislature a more responsible 
body. In several states the roll call problem 
seems to have been solved satisfactorily by the 


installation of mechanical voting devices. In 
Wisconsin and Virginia, with lower houses 
identical in size to that of Indiana, a complete 
roll call is now taken and recorded within one 
minute by mechanized voting. 

The short-session legislature is time- 
honored institution in state government and is 
likely to continue in substantially its present 
constitutional form for some time. However, 
a frank consideration of its shortcomings as they 
exist will convince the observer that a correction 
of the two major problems, that of a lack of 
continuity between sessions and that of an eco- 
nomical and efficient use of the limited time 
within sessions, should be expected to result in 
fewer and better laws. 


LOBBIES AND PRESSURE GROUPS: 


A LEGISLATOR’S POINT OF VIEW 


By HENRY PARKMAN, JR. 


Former member, Massachusetts State Senate 


tact—and sometimes to grips—with the 

lobby in all its manifold forms. It 1s 
hydra-headed and Protean compared to the 
simple but vicious lobby known to the legisla- 
tors of the nineties. 

If the state legislator had only to contend with 
the old-time lobby, his would be a compara- 
tively simple task. With adequate safeguards 
against the abuses of such a lobby, he would 
have an almost idyllic stage setting upon which 
to build legislation, framed without outside as- 
sistance and enacted in the absence of conflict- 
ing pressures. But that is by no means the 
present picture. 

The old-time vicious lobby is today sub- 
merged in the complex development of a tre- 
mendous variety of influences having their 
origins outside legislative halls. These in- 
fluences run the gamut in method and objective 
from the crudities(Continued on next page) 


A STATE LEGISLATOR today comes into con- 


A LOBBYIST’S POINT OF VIEW 


By GERTRUDE L. SCHERMERHORN 
New York League of Women Voters 


R. AVERAGE CITIZEN goes to the polls and 
M. votes for the person to whom he wishes 
to intrust the business of legislating for 

him. Mr. A. C, then goes on about his own busi- 


ness, and Mr. Legislator goes to the capital city 
to make the laws. It is left to the so-called 


“lobbyist” to follow that elected legislator to the ‘ 


legislative halls, watch his behavior,-and report 
to the voter. 

If the legislator is newly elected, he has no 
way of knowing what is ahead of him in actual 
experiences, for when he once steps into the 
legislative chambers, he is no longer a free agent. 
First of all, he becomes part of a political group 
by being seated on the side of the house designed 
for his party. Then there is the party caucus. 
That is where the legislator gets a real workout. 
It takes the courage of a Daniel to be indepen- 
dent in a caucus, and even more courage to be 
independent on a vote on which the caucus has 
agreed to take a(Continued on next page) 
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A LEGISLATOR’S POINT OF VIEW 

(Continued from preceding page)of the old- 
time lobby to the high-toned but equally effec- 
tive pressures exerted by groups of intellectuals. 
The legislator of today must legislate in the 
midst of conflicting pressures and do his best 
to distinguish whether reason and the public 
good be on one side or the other. 

The modern lobby relies to a much greater 
degree on the fear of defeat that is omnipresent 
with every legislator. Organized big business, 
such as chain stores, retail organizations, tobac- 
co, oil, insurance, or utility interests not only 
employ full-time men at the capitol to create 
and maintain friendly relations with the legis- 
lators, but they also devote much time and ef- 
fort to putting on imposing demonstrations, 
and arranging for barrages of letters, telegrams, 
telephone calls, and personal visits from con- 
stituents. 

The legislator may know how comparatively 
casy it is to organize such demonstrations, but 
_ he is bound to be affected by key individuals or 
groups in his district. The skillfully organized 
lobby of today makes use of these key indi- 
viduals upon whom the legislator relies for 
support. Such pressure is of course doubly effec- 
tive in a close district or where a legislator may 
have had difficulty in his party primary. 

The knowledge of effective lobbying methods 
is becoming more and more widespread, and 
the citizen who pleads his cause solely as an 
individual and purely on its merits is conspic- 
uous by his rarity. 

In a bitter legislative fight to preserve the 
state’s high educational requirement for med- 
ical schools in Massachusetts, the accredited 
Medical Society was forced by the evident eftec- 
tiveness of the high-pressure methods of its ad- 
versaries to resort to the same tactics. Had it 


not been for the effective and successful work. 


which the Medical Society carried on, district 
by district, the standards of the profession and 
the well-being of the people would have been 
imperiled. 

The depression years brought to light many 
lobbying organizations revived or formed to 
fight the imposition (Continued on next page) 


A LOBBYIST’S POINT OF VIEW 


(Continued from preceding page) party stand. 

The one consideration that has real weight 
with the party bosses in the legislature is the 
effect of the vote on chances for re-election. If 
the legislator can show that there is mass de- 
mand for his vote in a certain direction, even 
though the party stand is in the opposite direc- 
tion, he is usually permitted to vote according 
to the demands of his constituents. However, it 
is equally possible for that same influence to 
come from one individual or one minority in- 
terest which holds the purse strings to the 
campaign funds back home. 

Issues are decided in the legislative halls, and 
the direct influence of the voter is needed there 
every minute of every day. By keeping in touch 
with constituents, the lobbyist gives the public 
the information which it would not otherwise 
have. It is for this reason that a lobbyist should 
have back of her a well-organized group for 
contacts in as much of the state as possible, and 
effective channels for receiving news and 
getting action. 

At one time we were interested in the passage 
of a bill for shorter hours for working women. 
The chairman of the committee considering the 
bill was favorable to it and wanted his com- 
mittee to report it out for a vote. But he came 
to me in real concern. “I’ve had hundreds of 
letters against this bill and only these two in 
favor of it,” he said, showing me what he had 
in his hands. “You'll have to get me letters 
from the women who want this legislation, 
especially those who will be affected by it, or 
I can’t get it out.” We knew the leaders of the 
thousands who wanted that bill and expected it 
to pass. The letters came. The chairman had 
the support he needed, and the legislators voted 
for the bill because there was a demand for it 
from the people. 

When the legislator has passed through the 
fire of the party caucus and the party whip and 
felt the pressure of his constituents, he has 
still other hurdles to jump. He may belong to 
a so-called “bloc” composed of members of like 
occupations or interests, such as a rural or farm 
bloc, an American (Continued on next page) 
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A LEGISLATOR’S POINT OF VIEW 
(Continued from preceding page) of new taxes. 
The same prompt reaction on the part of organ- 
ized groups was exhibited in case a legislature 
showed any inclination to cut expenses which 
would curtail some state activity in which they 
had an interest. The growth of effective organi- 
zations of taxpayers has become the support of 
economically-minded legislators in many states. 
While such organizations have a special interest, 
they more nearly and more often approach the 
general public interest than almost any other or- 
ganized lobby. They, too, resort to present-day 
methods of the pressure groups. 

In the struggle over the teachers’ oath law 
in Massachusetts, the teachers, unorganized 
first, learned much from the proponents of the 
law. When ordinary lobbying tactics in the 
legislature were unsuccessful, the teachers group 
went directly into the election districts and were 
able to exert enough influence to swing the 
legislature in favor of repealing the law. 

No legislator particularly enjoys being made 
the pawn of contending forces. If he is trying 
to do an honest job, he feels no great confidence 
in arguments presented or facts and figures fur- 
nished when accompanied by every evidence of 
almost fanatical zeal. He is bound to have a 
feeling of futility because there is nowhere he 
can turn for quiet, unbiased, reasoning argu- 
ment, and for impartial information as to the 
probable effect of legislation or the comparative 
experience of such legislation in other states. 

Practically all the states have statutes which 
require the registration of the names of lobbyists 
and the recording of their fees and expenses. 
Such laws, if ade- (Continued on next page) 


Henry Parkman, Jr., is senior member of the 
Boston law firm of Parkman, Robbins, Coughlin 
and Hannan, and the Corporation Counsel of the 
City of Boston. President of the American Legis- 
lator’s Association, and a former vice-president of 
the Council of State Governments, his public life 
has included membership on the Boston City 
Council (1926-1929) and in the State Senate 
(1929-1936). While Senator, he acted as chairman 
of the Committee on Taxation and several other 
temporary committees on special financial prob- 
lems confronting the state. 


A LOBBYIST’S POINT OF VIEW 
(Continued from preceding page) Legion or 
other ultra patriotic influence, a religious or 
racial group, a labor or employer group, any of 
which will cut across party lines. 

During my first years as a lobbyist, the ma- 
jority party was closely allied with the organ- 
ized employer and big business interests. The 
President of the Manufacturers Association was 
also one of the political bosses in the state where 
one party had held an exaggerated majority in 
both houses for many years. When the legisla- 
ture was organized at the beginning of the ses- 
sions, it was the political bosses who sat around 
a table—not at the capitol, but in the city where 
the party machine was intrenched—and picked 
the chairmen of all important committees. 

When all bargains were over and the com- 
mittees were announced, the line-up held no 
surprises for the political observer. Those com- 
mittees likely to handle labor bills were packed 
with members who followed the wishes of 
the Manufacturers Association and the State 
Chamber of Commerce. Those committees 
likely to handle election law reform and local 
government reorganization bills were given to 
the party machine bosses. 

The result was that, while the political boss 
who depended on the labor vote and the sup- 
port of the common people in the congested city 
areas was naturally a good fellow who would 
gladly have supported “humanitarian” legisla- 
tion, he was bound to oppose such legislation, 
because he needed the support of the big busi- 
ness bosses to defeat legislation designed to in- 
terfere with machine politics on election day. 
This worked smoothly, because of the commit- 
tee system, in which all final decisions are made 
behind closed doors, and no public records are 
printed and no roll calls recorded. 

My early experience was almost exclusively 
with child labor bills. Those to improve the em- 
ployment conditions for children were intro- 
duced and sent to some one of the controlled 
committees, but they never came out for a vote. 
It was then that we started to use the rule which 
was the key to locked committee doors. It pro- 
vided for the dis- (Continued on next page) 
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A LEGISLATOR’S POINT OF VIEW 
(Continued from preceding page) quately en- 
forced, might meet the problem of the old- 
fashioned lobbyist, but they offer little relief to 
the legislator. One thing that can be done to 
strike at the roots of one of the lobby’s sources 
of strength is to make accurate and impartial 
sources of information readily accessible to the 
legislator at the capitol. The general establish- 
ment and improvement of legislative reference 
bureaus financed by public funds and run by 
competent men under government supervision 
would be a great step forward. 

The question of controlling and limiting 
exercise of mass pressure by skillful propaganda 
to play upon the fears of legislators is one which, 
as Dr. Herring suggests, rests not only with the 
government and lobbyists, but also with the 
general public and its attitude toward legisla- 
tion by pressure groups. 


LOOKING AT LEGISLATURES 


In 1937, approximately thirty per cent of all 
state senators had never before served in legis- 
lative assemblies. Approximately fifty per cent 
of all members of lower houses had had no 
previous experience in lawmaking. 


In 1937 there were approximately 3,300 stand- 
ing committees in the forty-eight state legis- 
latures. 


More than one half of the lawmakers in Cali- 
fornia’s 1937 legislature were born outside the 
borders of the Golden State. 


The average salary paid legislators by the 
forty-eight states is about $530 per regular legis- 
lative session. One state pays $4,000 per regular 
session; one, only $120. 


It has been estimated that state legislatures 
cost each family only about 35 cents per year. 


A LOBBYIST’S POINT OF VIEW 
(Continued from preceding page) charge of 
committees from further consideration of bills. 
At first the motion to discharge was invariably 
lost, but that gave us a record vote on a motion 
which meant the life or death of a bill, and that 
vote was used by constituents at election time. 
Partly as a result of these tactics, over a period of 
about five years, there was a complete change in 
the House. The party in power, the party allied 
with the Manufacturers Association and the 
State Chamber of Commerce, lost its majority 
there. It was another two years before those 
interests lost their grip on the Senate, but finally 
the party which became increasingly callous to 
the popular demand and increasingly brazen in 
its use of tricks to keep the control behind the 
scenes, entirely lost its grip on the state. 

A lobbyist occasionally plays as important a 
part in the passage of legislation as the mem- 
bers of the legislature. When the ratification of 
the so-called “lame duck” amendment to the 
United States Constitution was before our state 
legislature, neither party was interested in the 
measure. Finding that the chairman of the 
House committee to which the bill had been 
referred had been absent during the entire ses- 


sion, we brought the matter to the attention of. 


the Speaker. He quickly asked the next rank- 
ing member of the committee to call a meeting 
to act on the bill; it was reported immediately 
and passed without opposition. 

The longer I worked in the legislative halls 
the more I was convinced that lobbyists of the 
right sort were needed. By being constantly on 
the scene, and by being themselves informed on 
the subject matter of the proposed legislation, 
they can make it possible for constituents to let 
their representatives know what they want. 


Gertrupe L. ScHERMERHORN, practicing lobbyist 
and practical reformer, is executive secretary for 
the New York League of Women Voters. For- 
merly, she served as a history teacher, a secretary 
in the Y.W.C.A., child labor secretary for the 
Public Education and Child Labor Association of 
Pennsylvania, and was associated with the Penn- 
sylvania League of Women Voters as executive 
secretary and legislative representative. 
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Cosgo Board of Managers 


Discusses policy at Washington meeting. 


ROBLEMS of interstate relations ranging 

from the subject of tax revision to that of 

the proposed federal chartering of corpo- 
rations, were discussed in the meeting of the 
Board of Managers of the Council of State Gov- 
ernments in Washington, D. C., on February 12. 
(See frontispiece.) 

The obvious necessity for maintaining proper 
coordination between each of the Council’s 
nationwide commissions and the Council as a 
whole, as to plan of organization, sources and 
methods of financing, and use of funds raised 
in the name of an agency of the Council, occu- 
pied the attention of the Board during the major 
portion of its February meeting. Other matters 
of policy upon which the Board heard reports, 
and in some cases took action, were as follows: 

The cordial relationship of the Council to the 
conference of Commissioners on Uniform State 
Laws, to the Governors’ Conference, and to 
other similar organizations; plans for a confer- 
ence on the conservation of Great Lakes fish- 
eries; progress of the regional Interstate Com- 
missions on the Delaware and Ohio River 
Basins; the Borah-O’Mahoney bill for federal 
chartering of corporations; the Hinderlider case 
before the United States Supreme Court involv- 
ing the question of whether interstate compacts 
are federal laws, and state government exhibits 
at the New York World’s Fair. 

In regard to the question of obviating the 
danger that the work of the Council might ever 
be disrupted by lack of the requisite codrdina- 
tion and codperation on the part of any of its 
nationwise commissions, the Board after lengthy 
discussion adopted four principles of policy. 


These principles, adopted by unanimous vote, 


to apply to each of the Council’s nationwide 
commissions, are: 

1. That the selection of its chairman and the 
executive committee, if there is an executive 
committee, should be subject in some way to the 


selection of the Board of Managers of the Coun- 
cil of State Governments. 

2. That its by-laws or articles of organiza- 
tion should be subject to the approval of the 
Board of Managers. 

3. That its budget should be subject to the 
approval of the Board of Managers. 

4. That the method of its financing should 
be determined by the Board of Managers. 


Federal licensing bill discussed 


Upon hearing a report on the salient points 
of the Borah-O’Mahoney bill, the Board de- 
cided that this bill should be brought to the at- 
tention of the thirty-five Commissions on Inter- 
state Codperation for their consideration. No 
declaration was made for or against the bill, but 
it was deemed important that state officials and 
legislators should be fully apprised of the con- 
tents of the measure so that they would.be in a 
position to form independent judgments of it. 

In regard to the New York World’s Fair the 
Board decided that each state which is planning 
an official exhibit, should be encouraged not 
to confine it to a presentation of scenery, prod- 
ucts, and so on, but to include one or more 
exhibits relating to the government of the state. 
The Council staff was authorized by the Board 
to canvass the states which have made provi- 
sion for exhibits at the Fair, and to offer the 
services of the Council as a clearing house for 
any states desiring to confer concerning the 
preparation of such exhibits. 

State codperation commissions were urged by 
the Board to continue to follow with vigilance 
and forethought the question of conflicting 
taxation, and to bring to the attention of their 
congressmen the need for genuine federal co- 
operation with the states to relieve this problem. 

Senator T. V. Smith of Illinois, chairman of 
the Board, and Hon. Harold C. Ostertag of New 
York, vice-president, presided over the sessions. 


| 
= 
“ae 
y 
a 
Ve 
» 
j 
| 
| 


41 


COSGO BOARD OF MANAGERS 


Livelier than their names imply. 


Wilbur L. Cross 


Bibb Graves 


Maupin Cummings 


Wilbur L. Cross | 


To shine for over four decades as Professor 
of English and Dean of the Graduate School 
at famed Yale University was not career enough 
for Wilbur L. Cross. In 1931, at the ripe age 
of sixty-seven, he captured the Connecticut Gov- 
ernorship, which he now holds for the fourth 
successive term. His capacity for work not sati- 
ated by this strenuous activity, he also serves on 
the Executive Committee of the Governors’ 
Conference, edits the Yale Review, and con- 
tinues as the leading authority on the works of 
Laurence Sterne. 


Maupin Cummings 


Youngest member of the Board of Managers, 
State Senator Maupin Cummings of Arkansas 
has, during the ten short years since he entered 
the University of Arkansas, climbed rapidly the 
ladder of success. The recipient of a law degree 
in 1935, he has been actively engaged in general 
practice since then. Once a high school teacher, 
he subsequently served in the state House of 
Representatives during 1935, and is now a mem- 
ber of the Arkansas Senate, where he sponsored 
the interstate cooperation bill. 


Andrew J. Graves 


Bibb Graves 


Near the turn of the century, as a youngster 
some twenty-five years old, Bibb Graves entered 
the Alabama House of Representatives with two 
engineering degrees under his arm. He served 
for two terms, spent two years as City Attorney 
of Montgomery. During 1917-18 he was 
Colonel Graves overseas. Elected Governor 
first in 1931, he again took office in 1935. Advo- 
cate of an Alabama codperation commission 
before its birth, he now serves the cause of inter- 
state cooperation as a member of the Executive 
Committee of the Governors’ Conference. 


Andrew J. Graves 


Andrew Jackson Graves, Tennessee Senator 
serving his sixth term, and chairman of the 
Tennessee cooperation commission, has long 
been a staunch friend of the Council. Gradu- 
ated from the University of Tennessee College 
of Law in 1910, he served as special agent for 
the United States Department of Justice during 
the World War and was first elected Senator in 
1925. An attorney in private life, Senator 
Graves is credited with the authorship of the 
Great Smoky National Park Act. 
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SO GRINDS THE LEGISLATIVE MILL 


Legislatures study, sift, kill or adopt. 


tures met in regular session during 1937. In 
addition, there were eighteen special ses- 
sions convened during the year. Into the 
hoppers of those forty-three regular legislative 
mills something over 55,000 bills were intro- 
duced. If the proposals presented to the special 
sessions were included in the total, it would 
probably be run up by another thousand or so. 
True to the general trend in former years, when 
only about one-third of the bills introduced were 
enacted, 1937 saw slightly less than one-third, 
or about 30% of the proposals become law. The 
legislatures had a little better percentage than 
this for in every state except North Carolina 
the governor may exercise the veto power on 
bills approved by legislative action. Conse- 
quently, it is not surprising to note that almost 
% of those that came through the legislative 
grist mill were set aside by the governor as unfit 
or undesirable for public purposes. 

Figures contained in the table on the opposite 
page were furnished by the legislative reference 
bureaus or the most reliably informed person or 
agency in each state. While they probably rep- 
resent the most accurate figures that can be ob- 
tained, caution should be used in making too 
detailed a comparison between individual states 
because of the different kinds of measures in- 
cluded under the classification of “bills.” In 
many instances, this term includes proposals 
which may be enacted into statutes as well as all 
resolutions and memorials. But the figures for 
some states include reports, governors’ messages, 
and other documents. 

Figures for the total number of bills intro- 
duced in thirty-nine bicameral legislatures meet- 
ing in regular session indicate an average num- 
ber of 1,374 bills introduced per state. The lone 
unicameral, in Nebraska, ranks well below this 
average with a total of 581 measures introduced. 


——. of the forty-eight state legisla- 


SESSIONS 
Now meeting 
Regular Sessions: Convened: Wiaill adjourn: 
Kentucky January 4 March 1 
Massachusetts January 5 
Mississippi January 4 
New Jersey January 11 
New York January 5 
Rhode Island January 4 
South Carolina January 11 
Virginia January 12 March 12 
Special Sessions: 
Kansas February 7 
Ohio November 29 — February 28 
In prospect 
Special Session: Will convene: 
California March 7 
Recent adjournments 
Regular Session: Adjourned: Convened: 
New Jersey December 20 January 12, 1937 
Special Sessions: 
Georgia February 12 November 22 
Maine October 29 October 26 
New Jersey November =November 15 
New York December 23 December 16 
Tennessee November 19 November 7 
Texas October 26 September 27 
Wisconsin October 16 September 15 


Only seven of the bicameral states for which 
figures are given had fewer bills introduced into 
their legislatures than did the unicameral in its 
first year of operation. 

By and large, the more populous or more in- 
dustrialized and commercialized states seem to 
have received a greater number of bills (and 
vetoes) than some of the less populated states 
though this generalization does not always ap- 
ply. The states with the greatest number of 
bills introduced are New York, California, 
Minnesota, Tennessee, Connecticut, and Penn- 
sylvania, in that order, while those with the 
fewest number of bills introduced are Wyo- 
ming, New Mexico, Arizona, Nevada, and 
South Dakota, in that order. 
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LEGISLATION IN THE STATES: 1937 
REGULAR SESSIONS 
(This table is discussed in the article on the opposite page.) 

Arkansas 1026 3 
California 4092 1356 423 | 13 
Colorado _ 1897 276 4 272 14 
706 «| 270 | 
idaho 667 269 (3) 269 (3) 
Michigan 1086 «886 23 | 36 
Minnesotn 3307 495 496 2 
753 «159 (5) 22 147 | 4 
—, 613 283 (3) 30. ©253(3) 2 
New Jersey 784 (7) 185 (3) __185 (3) 
New Mexico 474 (3) 233 (7) ay 233 (7) ae 6 
New York 4678 1248 (3) _e 10 
North Carolina _ 1804 «1163 2 
Ohio 1084 208 34 174 
Oregon 926 502 13 489 14 0 ne 
Rhode Island 661 220 
South Carolina (2) 600 (3) | | 600 (3) 
South Dakota 545 (3) 255 (3) 255 (3) aes 
Tennessee 3068 1147 6 | 441 4 
Utah 570 177 12 
Washington 1154 264(3) | 33 243 (3) 
West Virginia | 797 160 
Wyoming 366 156 ry. 151 1 1 
TOTAL 54.179 (9) 18,483 (10) | 1245, 17,194 (10) 736 121 

(1) No regular session in 1937. (6) Unicameral legislature. 

(2) Figures not available (7) Estimate by state agency reporting. 

(3) Estimate from newspaper or other summary. (8) Governor has no veto power. 

(4) Total of all legislative documents received by leyislature, (9) Exclusive of Florida, Maine, and South Carolina. 

including governor's messages, resolutions, reports, etc (10) Exclusive of Florida. 
(5) Does not include ‘Committee Substitute’’ measures which 
passed both houses. 
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WASHINGTON NEWS NOTES 


Relief, chain stores, corporations, highways and school 
aid claim Congressional attention. 


By The Council's Washington Representative 


Congressional Having decided to shelve the 
calendar: anti-lynch bill, the Senate has 

brought an end to the filibuster 
that has been blocking the legislative machinery 
for six weeks. With the blockade broken, the 
Senate made short work of the $250 million 
supplemental relief bill and prepared to tackle 
other major pieces of the administration’s legis- 
lative program. Efforts to force state and local 
governments to contribute 25% of the cost of 
WPA projects were squelched before the final 
vote was taken on the supplemental relief bill. 
On the House side, the tax revision bill will soon 
be disposed of and action completed on most 
of the regular appropriation bills. 

Still below the horizon is the relief bill for 
the next fiscal year which is expected to gen- 
erate plenty of debate. There remains also the 
yet undisclosed plans of the administration for 
dealing with monopolies. Then of course there 
are always measures that are hatched on some- 
thing of the same principle as spontaneous com- 
bustion. One of these that is causing no small 
amount of apprehension in commercial quarters 
is a bill that would impose a graduated tax on 
chain stores located in more than one state. 
These federal taxes would range from $50 per 
store in excess of ten to $1,000 per store in ex- 
cess of 500. The author is Representative Pat- 
man of Texas who succeeded in putting through 
the Miller-Tydings resale price maintenance 
bill despite Presidential opposition. 

Also included in the list of measures unblessed 
by the administration is a new corporation 
licensing bill prepared by Senators Borah and 
O'Mahoney which would exempt firms with 
gross assets under $100,000. 

A series of bills for the construction of self- 
liquidating highways has been introduced. 
Silent but unenthusiastic over these proposals, 


federal highway engineers have indicated that 
the best way to take care of immediate traffic 
needs would be to step up the regular federal aid 
highway system. 


Interstate The whole question of the regu- 
motor carriers: lation of weights and clearances 

of interstate motor carriers has 
been touched off by a decision recently handed 
down by the Supreme Court upholding a South 
Carolina statute which sharply limited the width 
and weight of trucks that may use the public 
highways. The Supreme Court ruled that a state 
may exercise its own judgment in providing for 
the safe and economical use of its highways. It 
was pointed out in the decision, however, that 
Congress has not acted as yet to prescribe regu- 
lations of this sort for interstate trafic. As a 
result, steps are under way to clarify the federal 
aspect of the situation. The federal motor carrier 
act gave the Interstate Commerce Commission 
general jurisdiction over highway safety and spe- 
cifically directed that a survey be made to deter- 
mine the need for federal regulation of sizes and 
weights. But it is uncertain whether or not the 
Commission could assume the authority for such 
regulation without further action by Congress. 


Educational sub- Congressional advocates of 
sidies proposed: federal grants for state school 

systems have been fired with 
new zeal by a report of the Advisory Committee 
on Education. This report calls attention to 
the inequalities of educational opportunities 
throughout the country; takes the position that 
the only way to correct the situation is for the 
federal government to come to the aid of the 
states. It is proposed to appropriate $70 million 
for the first year and increase the fund to $199 
million by 1944. 


4 
— 
— 
44 
| 
| 
4 
eg 
Sy 
~ 
' 
| 


45 


ATTORNEY-GENERALS 


join in arguments concerning character of interstate compacts. 


‘forceable in the courts of the United States, 

or is it strictly state legislation in each of 
the compacting states? This important issue is 
incidentally involved in a case pending in the 
United States Supreme Court. Attorney-Gen- 
erals P. Warren Green of Delaware, Herbert 
O’Conor of Maryland, David T. Wilentz of 
New Jersey, John J. Bennett, Jr. of New York, 
and Abram P. Staples of Virginia have joined 
in briefs in the case of Hinderlider, State Engi- 


l an interstate compact a federal law en- 


~neer of the State of Colorado, et al. v. La Plata 


River and Cherry Creek Ditch Company. 


Colorado and New Mexico compact 


The case involves a suit by a private water 
company for an injunction to protect decreed 
water rights allegedly interfered with by a com- 
pact between Colorado and New Mexico, to 
which Congress has consented, concerning the 
division of waters of the interstate La Plata 
River. 

The Colorado Supreme Court, from which 
the appeal was taken to the United States Su- 
preme Court, affirmed an injunctive decree, 
basing its conclusions in part upon a finding 
that the compact violated the Federal Constitu- 
tion because it impaired the obligation of the 
water company’s contractual rights. 

The question arose as to whether the At- 
torney-General of the United States should be 
made a party to this proceeding by virtue of 
the act of August 24, 1937, which provides that 
he shall be made a party in any case in a federal 
court which involves the constitutionality of 
any act of Congress affecting the public interest. 

To this question, United States Attorney- 
General Homer S. Cummings, as amicus 
curiae, filed a memorandum of his views with 
the Court, stating that: 

“Article I, Section 10, clause 3, of the Federal 
Constitution prohibits interstate compacts with- 


out the consent of Congress. When such con- 
sent is given, the compact might be regarded 
as so far merged with the Act of Congress giv- 
ing consent that an attack on the constitu- 
tionality of the compact would be an attack on 
the constitutionality of an Act of Congress... .” 

The protesting attorney-generals filed their 
brief on January 17, taking the position that the 
congressional legislation giving consent may be 
regarded merely as having removed an in- 
firmity upon the compacting states. They 
viewed the United States Attorney-General’s 
theory as “inconsistent with the very form and 
nature of our dual system of government, a 
theory distinctly injurious to the free exercise 
of the reserved powers by the sovereign states 
which will impede, if not defeat, the wide use 
of interstate compacts as a means for solving 


regional problems clearly beyond the adminis- 


trative scope of the Federal government and in- 
adequate to the local demands and needs of 
communities divided only by political lines. 
. . . The real source of the power comes from 
the fact that the states are still states; that they 
still have sovereign powers and that they may 
deal with each other as sovereigns.” 


Conflict of views 


On the other hand, Attorney-General Byron 
G. Rogers of Colorado contends that whether 
or not a compact be called a “statute of the 
United States” is unimportant. The Colo- 
rado Attorney-General, defending the suit, con- 
tends that treating congressional approval as a 
federal statute does not imply the surrender of 
state’s sovereign rights. He contends that the 
matter of particular importance is that there 
shall be a tribunal other than the several state 
supreme courts which shall pass on the validity 
of interstate compacts. Oral arguments were 
heard by the United States Supreme Court on 
February 10-11. 
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READERS’ REFERENCE 


Monumental study of state legislatures complete. 


The Science of Legislation; four volumes, by 
Robert Luce. Houghton Mifflin Company, Bos- 
ton and New York. 

For more than a score of years Hon. Robert 
Luce, formerly of the Massachusetts General 
Court and at present a representative of the Bay 
State in the United States Congress, has not only 
participated in and observed the process of legis- 
lation, but also has reduced to print the most 
exhaustive treatise on lawmaking so far pro- 
duced in this country. 

Two years ago, Strate GOVERNMENT presented 
a review of the fourth and final volume of this 
monumental series: Legislative Problems, 1935, 
762 pages. Herewith, Strate GovERNMENT again 
acknowledges the indebtedness of American 
legislators and students of government to Mr. 
Luce for his careful research and broad under- 
standing of this most basic of democratic insti- 
tutions. 

In the volumes discussed here Mr. Luce 
examines the conditions, ancient and modern, 
out of which have grown the modern legislative 
problems which were the subject of his final 
volume referred to above. The first two 
volumes of his series, Legislative Procedure, 
1922, 628 pages, and Legislative Assemblies, 
1924, 691 pages, are largely descriptive of the 
historical evolution of parliamentary law and 
usage to present day rules of procedure and 
of the changes in the composition and character- 
istics of legislative bodies since the beginnings 
of the English Parliament. In the third volume, 
Legislative Principles, 1930, 667 pages, the 
author formulates from the foregoing materials 
the principles which underlie representative 
systems, and those which may make them func- 
tion more effectively. 

In his study of Legislative Procedure Con- 
gressman Luce critically examines parliamen- 
tary practices and the course of business in the 
framing of statutes, drawing his materials 


largely from English and American sources. 
He shows that lawmakers themselves must be 
governed by parliamentary law and that more 
important than the specific requirements of 
parliamentary rules is the general recognition 
of their authority. In conclusion, the author 
affirms the necessity of expert aid for lawmakers 
and discusses the development of such technical 
legislative assistance. 

In Legislative Assemblies, the author analyzes 
the framework, makeup, character, traits, habits, 
and manners of lawmaking bodies. More im- 
portant than the type of legislative organiza- 
tion, Mr. Luce believes, is the kind of men who 
sit in legislatures. He makes a strong defense 
of present day legislators, insisting that legisla- 
tive morality is on the upgrade. Yet the Con- 
gressman urges streamlining legislative pro- 
cedure and organization; more attention to 
broad issues of public policy, less to adminis- 
trivia. 

Failure to adjust to the requirements of new 
conditions, he warns, can result only in the in- 
creasing encroachment of executive authority on 
legislative prerogative. 

In his search for Legislative Principles, Mr. 
Luce traces the rise of representative government. 
His main principle is the rule of the majority, 
and in such movements as occupational repre- 
sentation and such devices as proportional rep- 
resentation, he sees dangers to effective majority 
rule. Legislative representatives, he insists, 
should be the independent agents of their con- 
stituents and not merely deputies to carry out 
instruction. 

In conclusion, he states what every ex- 
perienced legislator knows, that “the great mass 
of legislation is a matter of expediency. Not 
once in a thousand times is it a matter of right 
and wrong. Only when right and wrong are 
at stake may the legislator refuse to concede, 
to compromise, to yield.” 
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SECRETARIES OF STATE 


act as keepers of the seal, librarians and publishers. 


ARIZONA SEAL 


TATE GOVERNMENT this month prints the 
S second of the forty-eight state seals. People 

generally know that each state has a Great 
Seal, and that an impression of it is attached 
to important state documents; but few realize 
that this custodial duty is assigned to the Secre- 
tary of State in forty-four of the states. Few, 
too, are those who have studied in detail the 
coats of arms, the crest, the supporters, and other 
insignia contained on them. 

Arizona’s seal, depicted this month, was pro- 
vided for in the state’s constitution, adopted in 
1911. On it is shown a range of mountains, a 
storage reservoir and a dam, below which are 
irrigated fields and orchards at the right of 
which cattle graze. In the middle distance is 
shown a quartz mill and in the foreground a 
miner with pick and shovel. 


NEW TRADEMARK BILL 


A marked increase in the registration of trade- 
marks by the federal government is contem- 
plated by H. R. 9041 introduced by Representa- 
tive Lanham of Texas. In addition to the pres- 
ent system of permissive registration of trade- 
marks, with a fee of $15, which would be re- 
tained, the bill would provide for compulsory 
“deposit” of all trademarks used in commerce 
with the Commissioner of Patents, and a fee 
of $2. This deposit would have no legal effect, 
save that it would be evidence that as of the date 
of deposit the depositor claimed the right to use 
the mark. The Lanham bill would also permit 
registration of any trade name or device used in 
commerce, including marks used by states and 
municipalities. The bill also refers to rights 
under treaties with foreign countries. 

The bill has been assigned for hearings before 
the House Committee on Patents on March 15th. 


LIBRARY SERVICE 


As head of the State Library of Illinois, Secre- 
tary of State Edward J. Hughes has announced 
that the general division now has a total of 135,- 
000 bound volumes and 90,000 pamphlets. In 
addition to its value to the state officials and 
Springfield residents, this division extends its 
influence throughout the state. Plans call for 
closer cooperation between this division and the 
extension division, whereby monthly lists of 
books purchased by the general division will be 
distributed to the public libraries throughout 
the state, and books which are expensive for the 
average small library will be loaned. 

The extension division, whose aim is to assist 
small libraries and schools, study clubs, and 
similar groups, has embarked on a program 
which will further extend its facilities. The 
publication of a new monthly bulletin, carrying 
news of library progress available through the 
extension division, are among the new projects. 


NEW STATE MANUALS 


Two new state manuals published by Secre- 
taries of State have recently been issued. The 
779 page Michigan Manual, issued by Secretary 
of State Leon D. Case contains a complete di- 
rectory of the state government of Michigan 
and of the cities and counties in the state. This 
manual again is unusually distinctive in its 
large number of useful maps of the state. 

The Official Manual of the State of Missouri 
for 1937-38 has been recently distributed by Sec- 
retary of State Dwight H. Brown. In a short 
historical sketch of the Missouri Manual in- 
cluded in this very useful state government di- 
rectory, the editor points out that the first year- 
book in Missouri, known as McGrath's 
Almanac, began publication in 1878 as a modest 
paper-covered pamphlet of 160 pages. 
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THE INTERSTATE CALENDAR 


January 14-15. Representatives of ten west- 
Gasoline tax ern states attended a re- 

gional meeting of the North 
American Gasoline Tax conference in Salt Lake 
City, and discussed plans for attaining codpera- 
tion among the states. L. F. Watson, Idaho di- 
rector of motor fuels, was in charge of the meet- 


ing. 


February 16. Meeting of the Wisconsin 
Wisconsin Commission on Interstate 
Commission Cooperation. Hon. Theo- 

dore Dammann, Secretary 
of State, was elected chairman of the Commis- 
sion at its organization meeting on January 19. 
Assemblyman Henry Schowalter of West Bend 
is secretary. 


February 16. Meeting of members of the 
Incodel Interstate Commission on 
the Delaware River Basin 
with the New York Joint Legislative Commit- 
tee on Interstate Codperation in Albany, fol- 
lowed by the Committee’s annual dinner for 
New York state officials. The commissioners 
were presented to the New York legislative 
bodies and replies were made by Major 
Chauncey P. Holcomb of Delaware and Hon. 
Ellwood J. Turner of Pennsylvania, who 
pointed out the advances made by the Interstate 
Commission on the Delaware River Basin. 


February 21. Executive Committee meet- 
Secretaries ing of the National Asso- 
of State ciation of Secretaries of 


State in Chicago. Louisville, 
Kentucky, was chosen for the Association’s 
annual meeting, June 21-24, 1938. 


February 25-26. A Great Lakes Fisheries 
Fisheries Conference at Detroit was 

called at the request of the 
Michigan Commission on Interstate Coopera- 
tion. Present were representatives of the eight 
Great Lakes States, the province of Ontario, 
and the federal government. 


March 4-5. Third Regional Highway 
Highway safety Safety Conference in New 

York City, called by the 
New York Joint Legislative Committee on In- 
terstate Cooperation. 


March 11. Meeting of the Advisory 
Water—quantity Committee on “Quantity of 

Water” of the Interstate 
Commission on the Delaware River Basin in 


the Incodel office, Philadelphia. 


March 17-18. Meeting of the Advisory 
Water—quality Committee on “Quality of 

Water” of the Interstate 
Commission on the Delaware River Basin in 


the Incodel office, Philadelphia. 
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